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DETAILED ACTION 

Status of the Claims 

Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claims 1, 8, 12 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Marwaha (2004/0181685). 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marwaha 
in view of Musman (2003/01 26501 ). 

Claims 1, 7-9, 12 and 16 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1,2,4 and 1 3 of U.S. Patent 
No. 7,137,041. 

Claims 2-6, 11, 13-15 and 17-19 are objected to. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claim 10 recites the limitation "the at least one business impact" in lines 1-2. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 8, 12 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Marwaha (2004/0181685). 
Regarding claim 1: 
Marwaha teaches: 

generating a symptom that identifies a problem in the business process 
(paragraph 0056, lines 3-5 - an incoming alert is equivalent to a symptom); 

identifying selected application programs in the plurality of application programs 
and/or selected IT components in the IT infrastructure that may cause the problem in 
the application program, based on the symptom (paragraph 0056, lines 8-10 - the 
source of the problem associated with the message is determined); 

obtaining a respective situation for respective selected application programs 
and/or selected IT components, the respective situation being one of a set of 
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component-independent predefined situation categories that is associated with the 
respective selected application programs and/or selected IT components, so as to 
provide status of the respective selected application programs and/or selected IT 
components in a common situation format that includes the associated one of the 
component-independent predefined situation categories (paragraph 0056 lines 8-10, 
paragraph 0058 tables, paragraph 0061 lines 1-5 - the alert messages that are received 
are parsed and tokens extracted to determined a status of the alert and then the 
message is put into a common event format that details the status, etc.); and 

analyzing the respective situations that are obtained to identify at least one 
problem in the respective selected application programs and/or selected IT components 
that may cause the problem in the application program (Fig. 11 - 1 1 08, 1110, 1 1 20 and 
accompanying descriptions in paragraphs 0142 and 0143). 

Regarding claim 8: 
Marwaha teaches: 

wherein the analyzing is followed by automatically identifying corrective action in 
the IT infrastructure based on the at least one problem in the selected IT components 
(Fig. 11 - 1120, 1124 and accompanying descriptions in paragraph 0143). 

Regarding claim 12: 

Claim 12 is rejected as computer readable medium having computer readable 
program code for performing the method of claim 1 . 
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Regarding claim 16: 

Claim 16 is rejected as the system for performing the method of claim 1 . 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marwaha 

in view of Musman (2003/01 26501 ). 

Regarding claim 7: 

The teachings of Marwaha are outlined above. 

Marwaha does not explicitly teach generating a symptom based on an error log. 
Marwaha does, however, teach the generation of a common event format from source 
specific event information. 
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Musman teaches generating a symptom based on an error log (paragraph 0037 
lines 5-8). 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the error log teaching of Musman with the common event format 
teachings of Marwaha. 

One of ordinary skill in the art at the time of invention would have been motivated 
to make the combination because Marwaha teaches generating common event format 
messages from source-specific event information. Musman teaches that using an 
agent based approach to generating messages, wherein the agents generate the 
messages based on log files (paragraph 0037 line 5-8), provides the benefits of 
increased survivability (paragraph 0030 lines 1-3) and a distributed, decentralized, and 
yet coordinated decision making (paragraph 0032 lines 5-7). 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
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be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1, 7-9, 12 and 16 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable overclaims 1, 2, 4 and 13 of U.S. Patent 
No. 7,137,041 . Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the claims of Patent '041 contain all the limitations of 
the instant claims except for the teaching of a business process, said business process 
being defined as a plurality of application programs running on an IT infrastructure. The 
claims of patent '041 do, however, teach an application program running on an IT 
infrastructure. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to combine the teachings of paten '041 with the concept of multiple application 
programs instead of a single application program. 

One of ordinary skill in the art at the time of invention would have made the 
combination because expanding the same error coverage from a single application 
program to plural application programs allows for protection of multiple programs and 
thus a more stable, reliable system. 

Allowable Subject Matter 

Claims 2-6, 11, 13-15 and 1 7-1 9 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc Duncan whose telephone number is 571-272- 
3646. The examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 571-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Marc Duncan/ 
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